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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 7/7/2008 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 47-65 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The phrase "supple. . .fabric" renders the claims indefinite. All fabrics are supple 
(bendable) to some degree. Therefore, it is not clear what flexibility is being claimed. 

The phrases "globally flexible" and "flexible" render the claims indefinite. All materials 
are flexible to some degree. Therefore, it is not clear what flexibility is being claimed. 

The phrase "locally hard" renders the claims indefinite. All materials are hard to some 
degree. Therefore, it is not clear what hardness is being claimed. 
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The phrase "small. . .guard plates" renders the claims indefinite. It is not clear what size 
is being claimed. 

The limitation "generally uniform thickness" renders the claims indefinite. It is not clear 
how much uniformity is being claimed. 

The applicant claims "hard" polymer plates, but all materials are hard to some degree. 
Therefore, it is not clear what hardness is being claimed. 

The word "predetermined" renders the claims indefinite. Use of "predetermined" has 
been held to be indefinite in a claim where it simply means determined beforehand, Joseph E. 
Seagram & Sons, Inc. V. Marzall, Comr. Pats., 84 USPQ 180 (Court of Appeals, District of 
Columbia). 

The phrase "substantially portion" renders the claims indefinite. It is not clear what 
portion is being claimed. 

The phrase "about 3 to 1" renders the claims indefinite because there is nothing in the 
specification, prosecution history, or the prior art to provide any indication as to what range is 
covered by the term "about." 

The phrase "substantially less" renders the claims indefinite. It is not clear what 
thickness is being claimed. 

The phrase "about 100 mils" renders the claims indefinite because there is nothing in the 
specification, prosecution history, or the prior art to provide any indication as to what size is 
covered by the term "about." 

The phrase "substantially harder" renders the claims indefinite. It is not clear what 
hardness is being claimed. 
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The phrase "substantially determined" renders the claims indefinite. It is not clear how 
much is determined. 

The phrase "substantially greater" renders the claims indefinite. It is not clear how much 
greater is being claimed. 

Regarding claim 48, the phrase "about 50 mils and about 100 mils" renders the claim 
indefinite because there is nothing in the specification, prosecution history, or the prior art to 
provide any indication as to what range is covered by the term "about." 

Regarding claims 49, 53, 54, 55 and 60, the phrase "about 2 and 1" renders the claims 
indefinite because there is nothing in the specification, prosecution history, or the prior art to 
provide any indication as to what range is covered by the term "about." 

Regarding claim 50, the phrase "about 1" renders the claim indefinite because there is 
nothing in the specification, prosecution history, or the prior art to provide any indication as to 
what range is covered by the term "about." 

Regarding claim 51, the phrase "about 5 mils and about 15 mils" renders the claim 
indefinite because there is nothing in the specification, prosecution history, or the prior art to 
provide any indication as to what range is covered by the term "about." 

Regarding claim 52, the phrase "about 5 and about 20 mils" renders the claim indefinite 
because there is nothing in the specification, prosecution history, or the prior art to provide any 
indication as to what range is covered by the term "about." 

Regarding claims 53, 55 and 63, the phrases "about 100 mils," "about 20 mils," and 
"about 15 mils" render the claims indefinite because there is nothing in the specification, 
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prosecution history, or the prior art to provide any indication as to what range is covered by the 
term "about." 

Regarding claims 54, 60 and 61, the phrases "about 80 mils," "about 14 mils," and "about 
15 mils" render the claims indefinite because there is nothing in the specification, prosecution 
history, or the prior art to provide any indication as to what range is covered by the term "about." 

Regarding claim 55, the phrases "about 40 mils" and "about 30 mils" render the claim 
indefinite because there is nothing in the specification, prosecution history, or the prior art to 
provide any indication as to what range is covered by the term "about." 

Regarding claims 60 and 62, the phrase "about 50 mils" renders the claims indefinite 
because there is nothing in the specification, prosecution history, or the prior art to provide any 
indication as to what range is covered by the term "about." 

Regarding claim 64, the phrase "about 40 degrees" renders the claim indefinite because 
there is nothing in the specification, prosecution history, or the prior art to provide any indication 
as to what range is covered by the term "about." 



Claim Rejections - 35 USC § 102/103 
4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published tinder section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 47-65 are rejected under 35 U.S.C. 102(b) and/or 102(e) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over USPN 6,383,614 to Carson. 

Carson discloses a supple, globally flexible and locally hard abrasion resistant composite 
fabric, comprising: a flexible substrate having an abrasion resistance; an array of small, generally 
uniform thickness, non-overlapping, hard, convex geometric-shaped, printed polymer material 
guard plates arranged in a predetermined pattern and having an area with major and minor 
dimensions on a substantial portion of a surface of the substrate, the polymer material of the 
guard plates partially penetrating into the substrate across the entire area of the guard plates to 
provide a mechanical bond between the guard plates and the substrate to prevent detaching of the 
guard plates from the substrate when the substrate is flexed, having an area parallel to the 
substrate with a major dimension to minor dimension aspect ratio between about 3 and 1, 
wherein a largest distance between adjacent guard plates is less than the lengths of the minor 
dimensions, the thickness of the guard plates is substantially less than the lengths of the minor 
dimensions, the minor dimensions are less than about 100 mils, the guard plates are substantially 
harder than the substrate such that overall flexibility of the composite fabric is substantially 
determined by the flexibility of the substrate and the distances between the guard plates, and the 
overall abrasion resistance of the composite fabric is substantially greater than the abrasion 
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resistance of the substrate (see entire document including the Figures, column 4, line 57 to 
column 5, line 54, and column 6, line 67 to column 8, line 13). 

The guard plates appear to have the claimed dimensions (column 4, lines 1 1-27 and the 
Figures). In addition, Carson discloses that the desired guard plate size, shape, and spacing is 
dependent on slice resistance and disposability (column 4, lines 1 1-27) and that the guard plates 
may be formed with any desired size, shape, and spacing (column 5, lines 31-54) depending of 
the intended application (column 8, lines 14-25). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to vary the dimensions and/or 
shape, such as claimed, because it is understood by one of ordinary skill in the art that the 
dimensions determine properties such as appearance, slice resistance, and disposability and 
because it has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art. 

Carson appears to teach the claimed aspect ratio (see Figures). In addition, Carson 
discloses that the desired guard plate size, shape, and spacing is dependent on slice resistance 
and disposability (column 4, lines 1 1-27) and that the guard plates may be formed with any 
desired size, shape, and spacing (column 5, lines 31-54). Therefore, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to vary the aspect ratio, 
such as claimed, because Carson discloses that the size and shape may be varied, and because it 
is understood by one of ordinary skill in the art that the aspect ratio determines properties such as 
slice resistance and disposability and because it has been held that discovering an optimum value 
of a result effective variable involves only routine skill in the art. 
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Carson appears to teach the claimed gaps (see Figures and column 4, lines 1 1-27). In 
addition, Carson discloses that the desired guard plate size, shape, and spacing is dependent on 
slice resistance and disposability (column 4, lines 1 1-27) and that the guard plates may be 
formed with any desired size, shape, and spacing (column 5, lines 31-54). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
vary the gaps, such as claimed, because Carson discloses that the spacing may be varied, and 
because it is understood by one of ordinary skill in the art that the gap width determines 
properties such as slice resistance and disposability and because it has been held that discovering 
an optimum value of a result effective variable involves only routine skill in the art. 

Carson appears to teach the claimed guard plate thickness (see Examples). In addition, 
Carson discloses that the desired guard plate size, shape, and spacing is dependent on slice 
resistance and disposability (column 4, lines 1 1-27) and that the guard plates may be formed with 
any desired size, shape, and spacing (column 5, lines 31-54). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to vary the 
thickness, such as claimed, because it is understood by one of ordinary skill in the art that the 
layer thicknesses determines properties such as slice resistance and disposability and because it 
has been held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. 

Regarding claims 56 and 58, the plates may comprise a cured epoxy resin (column 5, 
lines 31-54 and column 7, lines 8-22). 

Regarding claim 57, the guard plates may include abrasive particles (column 6, lines 18- 
33 and column 7, lines 8-22). 
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Regarding claim 59, considering that the composite fabric is substantially identical to the 
claimed fabric in terms of structure and materials, it would inherently possess the claimed 
abrasion resistance characteristic. 

Regarding claim 64, the guard plates may be shaped as hexagons (Figure 8). In addition, 
Carson discloses that the desired guard plate size, shape, and spacing is dependent on slice 
resistance and disposability (column 4, lines 1 1-27) and that the guard plates may be formed with 
any desired size, shape, and spacing (column 5, lines 31-34). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to vary the 
shape, such as claimed, because it is within the general skill of a worker in the art to select a 
known shape on the basis of its suitability and desired characteristics. 

Claim Rejections - 35 USC § 103 
7. Claims 47-65 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
6,383,614 to Carson in view of USPN 4,548,852 to Mitchell. 

In the event that it is shown that Carson does not teach or suggest the claimed guard 
plates with sufficient specificity, Mitchell discloses that it is known in the food tray art to use an 
array of small, non-overlapping, convex, geometric-shaped, polymer material guard plates 
arranged in a predetermined pattern (see entire document including Figures 1-3, column 3, lines 
42-53, and column 4, lines 16-25). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to make the guard plates from any suitable guard plate 
material and shape, such as the convex shape disclosed by Mitchell, because it has been held to 
be within the general skill of a worker in the art to select a known material on the basis of its 
suitability and desired characteristics. 
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The substitution of known equivalent structures involves only ordinary skill in the art. In 
re Font 2U USPQ 532 (CCPA 1982); In re Susi 169 USPQ 423 (CCPA 1971); In re Siebentritt 
152 USPQ 618 (CCPA 1967); In re Ruff 1 18 USPQ 343 (CCPA 1958). When a patent claims a 
structure already known in the prior art that is altered by the mere substitution of one element for 
another known in the field, the combination must do more than yield a predictable result. KSR 
v. Teleflex. 

Response to Arguments 

8. Applicant's arguments filed 7/7/2008 have been considered but are moot in view of the 
new grounds of rejection. 

Conclusion 

9. The following patent is incorporated by reference by Carson (paragraph bridging 
columns 7 and 8) to teach guard plate patterns and shapes: 

USPN 5,965,235 to McGuire 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew T. Piziali whose telephone number is (571) 272-1541. 
The examiner can normally be reached on Monday-Friday (8:00-4:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571) 272-3 186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Andrew T Piziali/ 

Primary Examiner, Art Unit 1794 



